beam in question as a six-inch I-beam, ten feet long, and he indicated
that from whrere he was positioned he could see that it would not fit at
the upper diagonal end and disagreed with Mr. Bates' opinion that he could
not see whether a connection could be made (Tr. 162).

Mr. Sammons indicated that it had always been his practice in working
"in the building trades" and "around the construction industry" that "you
don't go up a piece of steel".  He explained that he thought the upper
end of the beam would fall off the gusset and he felt that he needed
a basket to go up because there was no place for him to fasten himself
on and felt that once he got there there would be no room for him to work.
Both he and Mr, Canada agreed that the connection could not be made,
and while they were in the process of securing a basket, they were instructed
to climb down off the structure. Mr. Bates did not ask them why they did
not climb up the diagonal, nor did he ask for an explanation as to why
they needed a basket, Mr. Smith went up to look.  He did so after
unhooking his belt, and while at the top of the diagonal he was not
tied to anything. Once there, Mr, Smith discovered that the connection
would not fit and Mr. Canada and Mr. Hoagland eventually went up in the
basket and made the connection (Tr. 166). Mr. Bates did not discuss
the matter further, and the next Monday he was told that he would be
referred back to the Panel. After the grievance was filed, Mr. Canada
was reinstated, and although Mr, Sammons indicated that his grievance
was withdrawn, he stated that it was done without his approval and that
he filed charges against the union person who withdrew it.  He identified
this person as Gene Hyche, and he indicated that he campaigned against
Mr. Hyche for election to union office (Tr. 168),

On cross-examination, Mr. Sammons testified as to hie prior
experience for a year as an ironworker during 1977 to 1978, and he
indicated that he did some work as a connector during this time for
approximately two or three days a week. However, he indicated that at
that time he was classified as a lead carpenter, but often worked out
of that job classification.  His connector work at that time was during
the construction of a warehouse and hoist house, and it entailed the same
time of steel connection work as in the instant case.  He also testified
as to some prior work in 1973 and 1974 in construction where he "assisted"
as a connector, and he explained by stating that he did the work but was
not paid the connector's wage scale (Tr. 168-181),

Mr. Sammons indicated that he had previously served as a union
grievance committeeman and safety committeeman, indicated that he was
aware of the fact that he could have filed a safety grievance on safety
issues, but that he did not file any safety grievance concerning any
"safety problems" connected with the refuse bin construction project
in this case. He also conceded that he had a right to complain to OSHA,
but did not (Tr. 184). With regard to the job for which Mr. Gravlee
bid after he opted not to work as a connector anymore, Mr. Sammons
conceded that he was aware of the fact that the posting for that job
was in effect for three days, but that he (Sammons) did not consider
bidding for it. Mr. Sammons also claimed that Mr. Canada told him that
Mike Rigsby stated that Mr. Bates was going to get "rid of him", and
that Mr. Rigsby stated this on the Thursday preceding the "test", but
he admitted that he never heard Mr. Rigsby make the statement (Tr. 185).

1722his decision in this  regard was  based on what he observed during
